Project “Study for policy recommendations to support for development of small and medium enterprises in agricultural sector – phase 2 and 3” 

(SMEs project)
PROJECT MANAGEMENT UNIT

Tel/Fax: 84-4-37282592
TERMS OF REFERENCE 
Legal consultant for establishment models of SME

Activity: Review legal regulations to consult establish two SME enterprises.

BACKGROUNDS

Joining WTO and following market economy, Vietnam is removing entrance barriers of retail and distribution industry to international corporations. This is a huge challenge to SMEs, especially to whom doing agro businesses. In recent years, the government has issued scores of policies aimed at supporting farmers and agricultural sector such as the policy of the collaboration of the “four actors” (State, Peasant, Scientist and Entrepreneur). Despite of early results, these policies haven’t been well-performed enough to take full advantage of entrepreneurship. In other words, the cooperation between farmers and enterprises is well below efficient line. Whenever a difficulty occurs, both the enterprise and the farmers cancel their contract unilaterally and leave the conflict unsolved. There exists a paradox that while the enterprises often complain about the lack of stable source of input materials, the farmers are suffering difficulties of finding market, lack of capital as well as modern technology. One of the solutions for these problems that have been applied successfully in the world, especially in Spain, is setting up various commodity channels to connect enterprises to farmers. However, Vietnam’s present context of small scale and fragmented production has made it difficult to establish such model. Therefore, phase 2 and 3 of the project are planned to collaborate stallholder farmers, farms, manufacturers and entrepreneurs into an organization tightened to each other on the basis of sharing responsibilities and rights following the model of a comprehensive business enterprise. From this role-model, lessons will be drawn from daily and real-life business practices to create the foundation for proposing reasonable policies.

In terms of operation field, the model supports the linkages between production and market for safe agricultural, forest and fishery products and specialties from rural areas.
In terms of business model: according to the plan, this role-model will be likely a holdings that consist of one parent company and one subsidiary, and business partners. In short term, the project will support one center of IPSARD to establish a trading company (subsidiary company) - under the parent company. Its partners include processing companies, Farm Association and Cooperatives (represent the interest of smallholder farmers), etc. The parent company possibly has representative offices in different regions. This company will have a Board of Directors consisting of representatives of centers and the stockholders. This BoD is responsible for general management. The company’s managing director will be hired by the BoD for daily operation management. The detailed business model and operation will be built up in the process of establishing enterprises in accordance with existing government regulations.

OBJECTIVES
Overall objective of this mission is to develop an identified business models of a holdings that consists of one parent company and one subsidiary, and business partners. 

The parent company will have a Board of Directors consisting of representatives of centers and the stockholders. The BoD is responsible for general management. The subsidiary company will be a trading company which is established under the parent company. In short term, the project will support one center of IPSARD to establish that trading company (subsidiary company). Business partners include processing companies, farm association and cooperatives (represent the interest of small farmers) etc.

To achieve the overall objective, four detail objectives need to be implemented:

1. Business models of the two companies should be in line with the government laws and regulations, and ensure that they can take advantages of all supporting policies of the Vietnamese government in developing SMEs.

2. The organizational structure of the two companies should use their strengths and positions effectively as well as perform well in the whole life of these companies.

3. The operation fields of two companies need to be opened, but should be obeyed to the current government regulations and laws. This is very important point to help to create a open legal corridor for the two companies work and sustainable develop with the market orientation. So that the business plan of the two companies will be not limited to the starting point under this project documentation.

4. The term of reference for key managers of the two companies and the operation regulations of the two companies should be cleared out.

DUTIES AND RESPONSIBILITIES

The scope of work of the legal consultant includes but not limited to the following: 

· Review legal documentations regulate the establishment, management and operation of enterprises.  

· Review all government and non-government action plans that support connecting farmers to the output markets to stimulate distributing their agricultural products.

· Review regulations and standards for quality and safety of agricultural products 

· Consulting legal procedures for the Board of Directors to build up the two companies in order to meet with the objectives.

EXPECTED OUTPUTS

· Reports reviewing all legal documentations collected, which is regulated the establishment, management and operation of enterprises.

· Synthesis report, lessons and recommendations on establishing the two companies in the project.

QUALIFICATION AND EXPERIENCES

· In-country experience: understanding of local legal system, enterprise law

· At least 3 (three) years working with SMEs.

· Experiences of agro business and other careers in agricultural sector are preferred. 

TIMING 

Up to 30 working days from May 2010

BUDGET

Expenses for this task is decided basing on candidate’s capability and required appropriate experience and complying with EU cost norm. 
